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Ex-Officio Chairman vide rule 136 of the Rules of procedure and Conduct of
Business in the Haryana Legusiative Assembly.

Shri Jaswant Singh, M.L.A (Bawal) resigned from the membership of the

Select Commuttee w.ef. [4th January, 1997 on being appointed as Minister of
State. .

Shr: Karan Singh Dalal, Agniculture and Parliamentary Affawrs Minister was
nominated as the member of the Select Commuittee w.e.f. 27th January 1997

on the vacancy caused by the resignation of Shri Jaswant Singh, M.L.A
(Bawal).

Ex-Officio Members vide rule 132(3) of the Rules of Procedure and conduct
of Business mn the Haryana Legislative Assembly.



REPORT OF THE SELECT COMMITTEE ON THE HARYANA LOKPAL

BILL, 1996

1 The Select Commuttee to report on the Haryana Lokpal Bill, 1996
was nominated by the Hon’ble Speaker on 3-12-1996 with direction to submit
its report thereon

2 The Committee held four sittings

3 The Select Commuittee met on the 8th, 20th, 27th January and 6th
February, 1997. The Select Commuittee at its meeting held on 8th Jan , 1997
gone through various clauses of the Haryana Lokpal Bill, 1996 and at the
meetng held on 6th February, 1997 was associated with the Chief Secretary,
Haryana, Joint Secretary Political and Services and Deputy Secretary and
Deputy Legal Remembrancer, Haryana, Law and Legislatuve Department,
Chandigarh to clanify any point that may arise during the course of discussion/
consideration of the Ball

4 After considering the Bill clause by clause n the meeting held on
the 6th February, 1997 the committee suggested the following changes
thereon — ’

Enacting Formula

In the Enacting formula of the Bill for the word “seventh™, the word
“eighth” shall be substituted.

Clause 1 . . )
In clause 1 for the figure “1996™ the figure “1997" shall be substituted.
Clanse 2

Clause 2(a) to 2 (i)-Approved

In sub-para J(v), the words “or Member” shall be wserted between the words
“Deputy Mayor™ and the words “of a”

In sub-para J (vi), the words “or Member™" shall be mserted between the words
“Vice-President" and the words “of a”

In sub-para J (v1i), the words “or Member” shall be mserted between the words
“Vice-President” and the words “of a”

In sub-para J (vn), the words “or Member™ shall also be inserted between the
words “Vice-Chairman™ and the words “of a”

After sub-para J (x), a new sub-para (x1) shall be added as under .—

(x1)  Public Servant shall also have the same meaning as defined in
Section 21 of the Indian Penal Code, 1860
Clause 3

In proviso to sub-clause 1 of clause 3 between the words “Chief Justice
of” and the words “High Court” the words * the concerned” shall be inserted.
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Clause 4 - Approved
Clause 5 -Approved

Clause 6 -In proviso (a) to sub-clause (1) for the word “tendered” the word
“accepted” shall be substituted

In sub-clause (6) of clause 6 for the word “a” the word “the” shall be
substituted.

Clause 7 - Approved
Clause 8.- Approved

Clause 9 - In Clause 9(c) for the word “five” the word “twenty” shall be .
substituted

Clause 10 - Approved

[ 4

Clause 11 - Approved
Clause 12 - Approved

Clause 13 - In the marginal heading of clause 13 for the words “power of
mspection” the words “power to summon” shall be substituted

In Clause 13 the words “ or from any person” shall also be nserted
between the words “University” and “in connection with”

At the end of the proviso to clause 13 the words “ 1n accordance with
the provisions of the Evidence Act, 1972 or the Officials Secrets Act, 1923
shall further be added.

Clause 14.-In para (c) (1v) of sub-clause (1) of Clause 14 for the word “of” the
word “or” shall be substituted

Clauses 15 1o 23 -Approved
Schedule - Approved

~

Chandigarh i FAQUIR CHAND AGGARWAL,
The 3rd March, 1997 Deputy Speaker, Chaurman




(Bill as introduced in the Haryana Vidhan Sabha on the 22nd
November, 1996)
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THE HARYANA LOKPAL BILL, 1996

(Bill as amended by the Select Committee. The Amendments are

underlined and additions are sidelined)

A
BILL

to provide for the appointment and functions of a Lokpal for inquiry and
investigation into the allegations and grievances against public servants and
Jor matters connected therewith.

Be 1t enacted by the Legislature of the State of Haryana 1n the Forty-

seventh Year of the Republic of India as follows —

1

(1) This Act may be called the Haryana Lokpal Act, 1996.
(2) It extends to the whole of the State of Haryana.

(3) 1t shall come nto force on such date as the State Government
may, by noufication 1n the Official Gazette, appoint.

In th1s Act, unless the context otherwise requires,—

(a) “allegation™ 1n relation to a public servant means any affirmation
that such public servant—

(i} has knowingly and intentionally abused his position as such
to obtain any undue gain or favour to humself or to any other
person or to cause undue harm to any other person;

(1)  was actuated 1n the discharge of his functions as such public
servant by corrupt motives, or

(iit)
(iv) 1s 1n possession of pecuniary resources or property
disproportionate to his known source of mncome and such
pecuniary resources or property beld by the public servant

personally or by any member of his fam1ly or by some other
person on his behalf.

1S guilty of corruption; or

(b)  “Competent authonty” in relation to a complamt agamst a public
servant means the Governor, .

©) “Complant” means a complaint wherein act of any allegation
or grievence 1s alleged to have been commutted by public servant,

(d “Corruption” includes any act pumshable under Chapter IX of

Short title,
extent and
commencement

Defimtions

A
BILL

to provide for the appowntment and functions of a Lokpal for inquiry and
tnvestigation into the allegations and grievances against public servants and
Jor matters connected therewith

Be 1t enacted by the Legislature of the State of Haryana 1n the Forty-

eighth Year of the Republic of India as follows —

1.

(1) This Act may be called the Haryana Lokpal Act, 1997
(2) It extends to the whole of the State of Haryana

{3) 1t shall come into force on such date as the State Government
may, by notfication 1n the Official Gazette, appomnt

In this Act, unless the context otherwise requires,—

(a) “allegation” in relation to a public servant means any affirmation
that such public servant—

(1) has knowingly and intentionally abused his position as such
to obtaimn any undue gain or favour to humself or to any other
person or to cause undue harm to any other person;

(i1) was actuated in the discharge of his functions as such public
servant by corrupt motives; or

(1)

(rv) 1s 1n possession of pecuniary resources or property
disproportionate to his known source of income and such
pecuniary resources or property held by the public servant
personally or by any member of his family or by some other
person on his behalf

is guilty of corruption, or

(b)  “Competent authority”” m relation to a complaint agamst a public
servant means the Governor,

(c) “Complaint” means a complaimnt wheretn act of any allegation
or grievence 18 alleged to have been commutted by public servant;

(d) “Corruption” mncludes any act punishable under Chapter IX of

Short title,
extent and
commencement

Definitions «



(e)
®

®

(b)

G
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the Indian Penal Code. 1860, or the Prevention of Corruption
Act, 1988, or under any law for the time bemng m force for
prevention of corruption;

“Governor”’ means the Governor of the State of Haryana,

“Grievance” means the claim by a person that a right to which
he is entitled to is denied to hum or 1s unreasonably delayed by
the act of omission or commission of a public servant,

3

okpal” means a person appointed as a Lokpal under section
3; )

“Mmster’’ means a member of the Council of Ministers, by
whatever name called, for the State of Haryana, that 1s to say,
Chief Minister, Cabinet Mimster, Minister of State, Deputy
Minister and shall also include the Chief Parliamentary Secretary
and Parliamentary Secretary;

(i) “Prescribed” means prescribed by rules made under this Act;
“Public Servant” means a person, who is or has been—

@ a Minister; i

‘

* (i1) a Member of the Legislative Assembly of Haryana,

including the Speaker and the Deputy Speaker of Haryana
Legislative Assembly,

(ui) a Chairman, Vice-Chairman or member of the Board of
Directors, by whatever name called, of a Government
company within the meamng of section 617 of the
Companies Act, 1956, i which not less than fifty-one
per cent of the paid up share capntal is held by the State
Government,

(tv) a Chairman, Vice-Chairman or member, by whatever
name called, of any statutory or non-statutory body
wmcorporated, registered or constituted by the State
Government;

(v)  a Mayor, Senigr Deputy Mayor or Deputy Mayor of a
Mumcipal Corporation constituted or deemed to have
been consfituted by or under the Haryana Municipal
Corporation Act, 1994,

(vi)  a President or Vice-President of a Municipal Committee
or Municipal Council constituted or deemed to have been
constituted by or under the Haryana Municipal Act, 1973;

(vii) a President or Vice-President of a Zila Panishad and a
Chairman or Vice-Chairman of a Panchayat Samit

the Indian Penal Code, 1860, or the Prevention of Corruption Act, 1988,

(e
®

(®

(h)

()

or under any law for the ttme being m force for prevenuon of
corruption,

“Govemnor”’ means the Governor of the State of Haryana,

“Grievance” means the claum by a person that a right to0 which
he is entitled to 1s derued to him or is unreasonably delayed by
the act of omission or commission of a public servant,

]“Lokpal” means a person appointed as a Lokpal under section
3, -

“Minister” means a member of the Counctl of Mimsters, by
whatever name called, for the State of Haryana, that 15 to say,
Chief Mmister, Cabinet Minister, Minister of State, Deputy
Minister and shall also include the Chief Parliamentary Secretary
and Parhamentary Secretary,

(1) “Prescribed” means prescribed by rules made under this Act;
“Public Servant” means a person, who is or has been—
¢ a Mimster,

(@) a Member of the Legislative Assembly of Haryana,
mcluding the Speaker and the Deputy Speaker of Haryana
Legislative Assembly,

(1) a Chairman, Vice-Chairman or member of the Board of

’ Directors, by whatever name called, of a Government

' company within the meaning of section 617 of the
Companies Act, 1956, in which not less than fifty-one
per cent of the paid up share capital 1s held by the State
Government,

'tv) a Chairman, Vice-Charrman or member, by whatever

name called, of any statutory or non-statutory body
, incorporated, registered or constituted by the State
' Government,

(v) a Mayor, Sentor Deputy Mayor or Deputy Mayor_or

: member of a Municipal Corporation constituted or

( deemed to have been constituted by or under the Haryana
Municipal Corporation Act, 1994,

(v1)  a President or Vice-President or member of 2 Municipal

Commuttee or Municipal Council constituted or deemed
to have been constituted by or under the Haryana
Municipal Act, 1973,

(vi) aPresidentor Vice-President or member of a Zila Parishad
and a Chairman or Vice-Chairman or member of a




constituted by or under the Haryana Panchayati Raj Act,
1994;
(viii) a President or Vice-President or member of any managing
Committee of an Apex Society incorporated or registered
under the law relating to co-operative societies for the
time being in force;

a President, Vice-President, Managing Director or a
member of the Board of Directors of such other Co-
operative societies incorporated or registered by or under

law relating to co-operative societies for the time being
in force;

(ix)

(x)  a Vice-Chancellor or a Pro Vice-Chancellor of a
University;

(k)  “State” means the State of Haryana;

) “State Government” means the Government of the State of
Haryana.
3. (1) For the purpose of conducting investigations in accordance

with the provisions of this Act, the Governor shall, by warrant under his hand
and seal, appoint a person to be known as the Lokpal .

Provided that the Lokpal shall be appointed on the advice of the Chief
Minister who shall consult the Speaker of the Haryana Legislative Assembly,
and the Chief Justice of India n case of appointment of a person who 1s or has
been a Judge of the Supreme Court or Chief Justice of High Court, and Chief

Justice of High Court in case of appowntment of a person who 1s or has been a
Judge of a High Court.

(2) Every person appointed as the Lokpal shall, before entering
upon ls office, take and subscribe, before the Governor, or some person

appomnted mn that behalf by him, an oath of affirmation m the form set out for
the purpose in the Schedule

4 A person shall not be qualified for appointment as Lokpal, unless

he 15 or has been a judge of the Supreme Court or a Chuef Justice or a Judge of
a High Court in India.

5 The Lokpal shall not be a member of Parliament or member ot the
Legislature of any State and shall not hold any office of profit o1 trust ot carry
on any business or practise any profession or be connected with any political
party and accordingly, before he enters upon s office shall,—

(@ if he 15 a2 member of Parliament or of the Legislature of any
State, resign such membership; or

(®)  if he holds any office of profit or trust, resign from such office;
or

Appomntment of
Lokpal.

Qualifications for
Lokpal

Lokpal to hold no
other office
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Panchayat samiti constituted by or under the Haryana
Panchayati Raj Act, 1994;

a President or Vice-President or member of any managing
Committee of an Apex Society incorporated or registered
under the law relating to co-operative societies for the
time being in force; '

a President, Vice-President, Managing Director or a
member of the Board of Directors of such other Co-
operative societies incorporated or registered by or under

law relating to co-operative societies for the time being
in force;

(x) a Vice-Chancellor or a Pro Vice-Chancellor of a
University;

(viir)

(ix)

r

Public Servant shall also have the same meaning as
defined in Section 21 of the Indian Penal Code, 1860.

(k)  “State” means the State of Haryana;
0 “State Government” means the Government of the State of

Haryana

3. (1) For the purposc of conducting mvestigations in accordance
with the provisions of this Act, the Governor shall, by warrant under his hand
and seal, appoint a person to be known as the Lokpal .

Provided that the Lokpal shall be appointed on the advice of the Chief
Minister who shall consult the Speaker of the Haryana Legislative Assembly,
and the Chief Justice of India 1n case of appointment of a person who 1s or has
been a Judge of the Supreme Court or Chief Justice of High Court, and Chief
Jusuice of the concemed High Court in case of appowmtment of a person who is
or has been a Judge of a High Court.

{2) Every person apponted as the Lokpal shall, before entering
upon his office, take and subscribe, before the Govemnor, or some person
appointed 1n that behalf by hum, an oath of affirmation in the form set out for
the purpose 1 the Schedule

(x1)

4. A person shall not be qualificd for appomtment as Lokpal, unless
he 15 or has been a judge of the Supreme Court or a Chief Justice or a fudge of
a High Court in India. '

5 The Lokpal shall not be a member of Parhament or member of the
Legislature of any State and shall not hold any office of profit or trust or carry
on any business or practise any profession or be connected with any political
party and accordingly, before he enters upon his office shall,—

(a) 1 he is a member of Parliament or of the Legislature of any
State, resign such membership; or

(b) if he holds any office of profit or trust. resign from such office:
or

Appointment of
Lokpal.

Qualifications for
Lokpal

Lokpal to hold no
other officc
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© if he 1s connected with any political party, severe hts connection
with 1t; or

(d)  if he is carrying on any business, sévere his connection (short of
divesting himself-of ownership) with the conduct and
management of such business; or '

(e)  if he is practising any profession, suspend practice of such
profession

6. (1) Every person appointed as the Lokpal shall hold office for a
term of five years from the date on which he enters upon his office or till the
age of seventy years, whichever is earlier He would be eligible for re-
appointment at the discretion of the State Government, for another term of
five years or less, as the case may be, within the said age limit.

Provided that—

(a)  the Lokpal may, by writing under his hand addressed to the
Govemor, resign his office and such resignation shall be
effective as soon as 1t 1s tendered; and

b the Lokpal may be removed from the office in the manner
specified 1n section 7.

(2) A vacancy occurring 1 the office of the Lokpal shall be
filled 1n as soon as possible

{3) On ceasing to hold office, the Lokpal shall be ineligible for
further employment in any capacity under the State Government or any local
authority, co-operative society, Government company, University, statutory
corporation under the administrative control of the State Government

(4) There shall be paid to tﬁe Lokpal such salary as may be
prescribed .

(5) The allowances payable to, and other conditions of service
of Lokpal shall be such as may be prescribed :

Provided that in prescribing the allowances payable to, and other
conditions of service of the Lokpal regard shall be had to the allowances payable
to and other conditions of service of a serving judge of the Supreme Court or
the Chief Justice or Judge of a High Court, as the case may be :

Provided further that the allowances payable and other conditions
of service of the Lokpal shall not be varied to his disadvantage after his
appointment.

{6) The salaries and allowances payable to, or i respect of, the
Lokpal shall be the expenditure charged on the Consolidated Fund of a State.

7 ) The Lokpal shall not be rcmoved from his office except by
an order of the Governor passed after an address by the Haryana Legislative
Assembly, supported by a majority of the total membership of the Legislative

Term of office
and other
conditions of
service of Lokpal

Removal of
Lokpal.
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(©) 1f he 1s connected with any political party, severe his connection
with it, or .

(@) 1fheis tamrying on any business: severe hus connection (short of
divesting himself of ownership) with the conduct and
management of such business; or

(e)  if he is practismg any profession, suspend practice of such
profession. ,

6 (1)  Every person appomted as the Lokpal shall hold office for a
term of five years from the date on which he entess upon his office or till the
age of seventy years; whichever is earlier He would be eligible for re-
appointment at the discretion of the State Government, for another term of
five years or less, as the case may be, within the said age limit.

Provided that—

(@ the Lokpal may, by wnﬁﬁg under his hand addressed to the
Governor, resign his office and such resignation shall be
effective as soon as it is accepted; and

(b) the Lokpal may be removed from the office in the manner
specified 1n section 7

(2) A vacancy occurning 1n the office of the Lokpal shall be
filled m as soon as possible

(3) On ceasing to hold office, the Lokpal shall be mehigible for
further employment 1n any capacity under the State Government or any local
authonty, co-operative society, Government company, University, statutory
corporation under the adminstrative control of the State Government

(4)  There shall be paid to the Lokpal such salary as may be
prescnibed

(5) The allowances payable to, and other conditions of service
of Lokpal shall be such as may be prescribed

Provided that in prescribing the allowances payable to, and other
conditions of service of the Lokpal regard shall be had to the allowances payable
to and other conditions of service of a serving judge of the Supreme Court or
the Chief Justice or Judge of a High Court, as the case may be :

Provided further that the allowances payable and other conditions
of service of the Lokpal shall not be vaned to his disadvantage after his
appointment.

[

(6)  The salanes and allowances payable to, or in respect of, the
Lokpal shall be the ;expenditure charged on the Consohdated Fund of the
State .

7. (I)  The Lokpal shall not be removed from his office except by

an order of the Govemnor passed after an address by the Haryana Legislative
Assembly, supported by a majority of the total membership of the Legislative

Term of office
and other
conditions of
service of Lokpal.

Removal of
Lokpal.
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Assembly and by a majority of not less than two-thirds of the members
thereof, present and voting, has been presented to the Governor in the same
session for such removal on the ground of proved misconduct or incapacity.

(2)  The procedure for the presentation of an address and for the
investigation and proof of the misconduct or incapacity of the Lokpal under
sub-section () shall be as provided in the Judge's (Inquiry) Act, 1968, in relation
to the removal of a judge and, accordingly, the provisions of that Act shall,
subject tonecessary modificauons, apply in relation to the removal of the
Lokpal as they apply m relation to the removal of a judge.

Assembly and by a majosity of not less than two-thirds of the members thereof,
present and voting, has been presented to the Governor in the same session for
such removal on the ground of proved misconduct or incapacity.

(2).  The procedure for the presentation of an address and for the
mvestigation and proof of the misconduct or mcapacity of the Lokpal under
sub-section (1) shall be as provided in the Judges (Inquiry) Act, 1968, in relation

"’ to the removal of a judge and, accordngly, the provisions of that Act shall,

subject to necessary modifications, apply in relation to the removal of the
Lokpal as they apply in relation to the removal of a judge.

8. (1) "Subject to the provisions of this Act, the Lokpal may on  Matters which 8. (1)  Subject to the provisions of this Act, the Lokpal may on  Matters which
receipt of a reference from Government or suo motu proceed to inquire into  may be inquired receipt of a reference from Government or suo motu proceed to inquire mto  may be inquired
the allegations or the grievances made against a public servant. Co mto by Lokpal. the allegations or the grievances made agamst a public servant. into by Lokpal.

(2) The Lokpal may inquire into any act or conduct of any person (2)  The Lokpal may inquire into any act or conduct of any person
other than a public servant in so far as he considers it necessary‘so to do for other than a public servant in so far as he considers it necessary so to do for
the purpose of his enquiry mnto any allegation of misconduct against a public the purpose of his enquiry 1nto any allegation of misconduct against a public
servant provided that the Lokpal shall give such a person a reasonable servant provided that the Lokpal shall give such a person a reasonable
opportunity of being heard and to produce evidence m his defence. opportunity of being heard and to produce evidence in his defence.
9. The Lokpal shall not inquire nto any matter — Matters not 9 The Lokpal shall not inquire into any matter — Matters not

(@  inrespect of which an inquiry has been ordered under the public
Servants (Inquiries) Act, 1850; or

(b)  which is not connected with the discharge of functions as public
servant of the person against whom allegation 1s made; or

3

()  relating to an allegation against a public servant if the complaint
1s made after expiration of a period of five years from the date
on which the conduct complained against is alleged to have been

subject to inquiry.

(a)  inrespect of which an inquiry has been ordered under the public
Servants (Inquiries) Act, 1850; or ) '

(b)  which is not connected with the discharge of functions as public
servant of the person against whom allegation 1s made; or

(c)  relating to an allegation against a public servant if the complaint
is made after expiration of a period of_twenty years from the
date on which the conduct complained against is alleged to have

subject to inquiry.

committed. ) ~+ « been committed. )
10. (1) Subject to the provisions of this Act, a complaint may be  Provisions 10. (1) Subject to the provisions of this Act, a complaint may be  Provisions
made under this Act to the Lokpal — relating to - made under this Act to the Lokpal — relaung to
(a) m case of grievance by the person aggrieved, complas. . (a) in case of grievance by the person aggrie\;ed; complaints.

(b) in case of allegation by the person y : i

Provided that where the person aggrieved is dead or, is for any reason,
unable to act for himself the complaint may be made by any person who 1n

law represents his estate or, as the case may be, by any person permitted to ‘act
on his behalf, ’

) Every complaint involving an allegation or grievance shall
be made 1n such form and in such manner and shall be accompanied by such
affidavit as may be prescribed. However, the Lokpal may dispense with such
affidavit in any appropriate case. . ’

3) Notwithstanding anything contained m this Act or any other
law for the time being in force, any letter written to the Lokpal by a person in

(b) in case of allegation by the person :

Provided that where the person aggrieved is dead-or, 1s for any reason,
unable to act for himself the complaint may be made by any person who 1n

law represents his estate or, as the case may be, by any person permitted to act
on his behalf.

(04 Every complaint involving an allegation or grievance shalt
be made in such form and 1n such manner and shall be accompanied by such
affidavit as may be prescribed. However, the Lokpal may dispense with such
affidavit in any appropriate case. o

3) Notwithstanding anything contained in this Act or any other
law for the time being in force, any letter written to the Lokpal by a person 1
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police custody or in a jail or 1 any asylumor any other custodial place, shall
be forwarded to the Lokpal unopened and without delay by the police officer
or the person incharge of such jail, asylum or any other custodial place. If the
Lokpal is satisfied, that it 1s necessary so to do, treat such letter as a complaint
made in accordance with the provistons of sub-section (2).

“@) Notwithstanding anything contained in this Act, any person
who wilfully or maliciously makes any false complaint under this Act, shall,
on conviction, be punished with rigorous imprisonment which may extend to
three years or with fine which may extend to ten thousand rupees or with both
and the court may order that out of the amount of fine, such sum, as it may
deem fit, be paid by way of compensation to the person against whom such
complaint was made : ' o

Provided that no court shall take cognizance of an offence punishable
under this section except on a complaint made by or under the authority of the
Lokpal -

Provided further that the complaint made by or under the authority of
the Lokpal shall be exclusively tried by a court of sessions which may take
cognizance of the offence mn such complaint without the complaint being
committed to it, notwithstanding anythimg contained in the Code of Criminal
Procedure, 1973

11. The Lokpal on receipt of a complaint or 1n a case tnitiated on his
own motion, may, before proceeding to investigate such complaint or case,
make such preliminary inquiry or direct any other person to make such
preliminary inquiry as he deems fit for ascertaining whether there exists
reasonable ground for conducting the mnvestigation. If on such preliminary
mquury, he finds that there exists no such ground he shall record a finding to
that effect and thereupon the matter shall be closed and the complainant shail
be mformed accordingly

12. (1) Subject to the provisions contamned in sub-section (2) the
Lokpal shall devise his own procedure for conducting inquiry or investigation
but in so doing shall ensure that the principles of natural justice are satisfied.

(2) Every inquiry under the Act shall, unless the Lokpal for
reasons to be recorded in writing determines otherwise, be conducted in camera.

13. The Lokpal shall have the power to summon record of the State
Government, local authority, corporation, Government company, society,
university or any college affihiated to or constituent of a university, 1n connection
with any inquiry or investigation against public servant under taken by him -

Provided that the State Government may withhold the production of
any record or document on grounds of sccurity or in public interest.

14.(1) Subject to the provisions of this section, for the purpose of
any mquiry or mvestigation, the Lokpal or any person authorised by bim in
this bebalf —
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police custody or in a jail or 1n any asylum or any other custodial place, shall
be forwarded to the Lokpal unopened and without delay by the police officer
or the person incharge of such jail, asylum or any other custodial place If the
Lokpal 1s satisfied, that it 1s necessary so to do, treat such letter as a complaint
made in accordange with the provisions of sub-section (2).

(4  Notwithstanding anything contained in this Act, any person
who wilfully or maliciously makes any false complaint under this Act, shall,
on conviction, be punished with ngorous imprisonment which may extend to
three years or with fine which may extend to ten thousand rupees or with both

and the court may order that out of the amount of fine, such sum, as 1t may -

deem fit, be paid by way of compensation to the person agamst whom such
complaint was made .

Provided that no court shall take cogmizance of an offence punishable
under this section except on a complaint made by or under the authority of the
Lokpal :

Provided further that the complamnt made by or under the authority of
the Lokpal shall be exclusively tned by a court of sessions which may take
cognizance of the offence in such complaint without the complaint being
committed to it, notwithstanding anything contained in the Code of Criminal
Procedure, 1973

11. The Lokpal on receipt of a complaint or in a case initiated on his
own motion, may, before proceeding to investigate such complaint or case,
make such preliminary mquiry or direct any other person to make such
preliminary inquiry as he deems fit for ascertaining whether there exists
reasonable ground for conducting the mvestigation. If on such preliminary
nquiry, he finds that there exists no such ground be shall record a finding to
that effect and thql;eupon the matter shall be closed and the complainant shall
be mformed accogldmgly

12. (1) Subject to the provisions contamed m sub-section (2) the
Lokpal shall devise his own procedure for conducting inquiry or investigation
but 1n so doing shall ensure that the principles of natural justice are satisfied.

(2) évery inquiry under the Act shall, unless the Lokpal for
reasons to be recorQed m wrtting determines otherwise, be conducted in camera.

13. The Lokpal shall have the power to summon record of the State
Government, local authority, corporation, Government company, society,
university or any college affiliated to or constituent of a university, or from
any other person in connection with any inquiry or investigation against public
servant under taken by him .

Provided that the State Government may withhold the production of
any record or document on grounds of security or 1n public interest in
accordance with the provisions of the Evidence Act, 1872 or the Officials
Secrets Act, 1923,

14.(1)  Subject to the provisions of this section, for the purpose of
any mnquiry or investigation, the Lokpal or any person authorised by bim in
this behalf —
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may req'qgc any public servant or any other person, who, m his
opinion, is able to furnish information or produce documents
relevant to such inquiry, to furnish any such informauon or
produce any such document,;

@

\

may cnter ypon any land and survey, demarcate or prepaie a
map of the same;

()

>
N

shall have all the powers of a civil court while trying a suit

under Code of Civil Procedure, 1908, in respect of the follovs;mg
matters, namely —

©

€)) summonng and enforcing the attendance. of any person and
examining him on oath;

i34

(1))  requiring the discovery and production of any document;
(iii) recewving evidence on affidavits;
“(iv) requsitioning any public record or copy thereof from any
, court of office; and
W) issuing commussions for the examination of witnesses or

documents -

Provided that no person, without the prior permission of the appropuate
Government shall be required or authorised by virtue of the provistons contained
in this Act to furmish any such information or answer any such question or
produce so much of any document as might mvolve the disclosure of any
mformation or production of any document which 1s punishable under the
provisions of the Official Secrets Act, 1923.

‘o L (2) Any proceeding before the Lokpal shall be deemed to be a
judicial proceeding within the meaning of section 193 and section 228 of
Indian Penal Code, 1860.

15. The Lokpal shall have the power and authority 1n respect of
contempt of tself as thie High Court in the matter of summon of record, serving
attendance of witnesses and upholding of its dignity and, for this purpose the

provisions of Contempt of Courts Act, 1971, shall have effect subject to the
modifications that —

(a)  the references q]erelp, to a High Court shall be construed as
including a referénce to the Lokpal; -

(b) sub-secuon (1) of section 18 shall not apply to the Lokpal,’and

{c)  1proviso tosub-sectton (1) of section 19 a reference to “Jud1c1a1
Commussioner 1n any Union Territory”, shall be construed as
including a reference to the Lokpal.

16 (1) If, after inquiry n respect, of a complaint, the Lokpal 1s.

satisfied — YRR TR N

Power to punish
for contempt.

Reports of
Lokpal.
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(@) may require any public servant or any other person, who, 1 his
optnion, is able to furnish information or produce documents
relevant to such inquiry, to furmsh any such information or
produce any such document;

(b)

may enter upon any land and survey, demarcate or preparc a
map of the same,

(c) shall have all me powe)rs of a civil court while trying a suit
under Code of le Procedure, 1908 mn rcspect of the following

matters, namely —

) summoning and enforcing the attendance of any person and
examining him on oath;

(11)

requiring the discovery and production of any document;

(iii) receiving evidence on affidavits;

(iv)  requisitionmg any public record or copy thereof from any
court_or office, and

) issuing commissions for the exammatmn of witnesses or

documents °

Provided that no person, without the prior permission of the appropnate
Government shall be required or authorised by virtue of the provisions contained
in this Act to furnish any such information or answer any such question or
produce so much of any document as might mvolve the disclosure of any
mformation or production of any document which 18 punishable under the
provisions of the Official Secrets Act, 1923.

(2)  Any proceeding before the Lokpal shall be deemed to be a
judicial proceeding wathin the meanmng of section 193 and section 228 of
Indian Penal Code, 1860.

15. The Lokpal shall have the power and authority in respect of
contempt of itself as the High Court in the matter of summon of record, serving
attendance of witnesses and upholding of its dignity and, for this purpose the
provisions of Contempt of Courts Act, 1971, shall have effect subject to the
modifications that — ‘

(a) the references theremn, to a High Court shall ‘be construed as - ;
mcluding a reference to the Lokpal;

(b)  sub-section (1) of section 18 shall not-apply to the Lokpal; and

(c) in proviso to sub-section (1) of section 19 areference to “Judicial
Commussioner in any Union Territory”, shall be construed as
mncluding a reference to the Lokpal. .

16. (1)  If, after inquiry m respect, of a complaint, the Lokpal 1s

satusfied —

Vag
EAEN

Power to punish
for contempt.

‘Reports of

Lokpal.




B

(a) that no allegation or grievance has been substantidated either
wholly or partly, he shall close the case and intimate the
competent authority concerned accordingly;

(b) that all or any of the allegations or grievances have or has been
substantiated either wholly or partly, he shall, by report in
writing, communicate his findings, appropniate rec.ommendations
and suggestions to the competent authority and intimate the
complainant and the public servant concerned about bis having
made the report.

(2)  The competent authority shall cause the report to be
examined and communicate to the Lokpal within three months of the date of
receipt of the report, the action taken thereon.

(3)  The Lokpa! shall present to the Govemor a consolidated
annual report on the administration of this Act.

(4¢)  The Governor shall cause to be laid on the table of the State
Legislature a copy of the annual report referred to m sub-section (3) above
within six months of its receipt alongwith an explanatory memorandum
indicating the action taken thereon.

17. (1)  The Lokpal may appoint m consultation with the State
Government, such officers and staff as he may consider appropriate for the
discharge of functions under this Act

(2)  The categories of officers and staff who may be appointed
under sub-section (1 ) above and their conditions of service shall be such as
may be prescribed in consultation with the Lokpal.

18.(1)  Wathout prejudice to the provisions of sub-section (1) of
section 17, the Lokpal, may, m consultation with the State Government, for
the purpose of conducting any inquiry or investigation under this Act, utilise
the services of any officer or inverstigating agency of the State Government,
or for reasons to be recorded in writing, of any other person or agency.

{2)  Any officer, agency or ’;‘)ersons whose services have been
sought under sub-section (1) may :-
(a) summon and enforce the attendance of any person and
examine him;
(b)  require the production of any document; and
(c) requisition any public record or copy thereof from any
office. .

(3) The officer, agency or person whose services have been
sought under sub-section (1) shall enquire mto the matter and submit a report
to the Lokpal within such period as may be specified by him in this behalf.

19.(1) Any information, obtained by the Lokpal or members of his
staff in the course of, or for-the purposes of, any inquiry or investigation under
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(a) that no allegation or grievance has been substantiated either °
wholly or partly, he shall close the case and intimate the
competent authority concerned accordingly;

(b) that all or any of the allegations or grievances have or has been
substantiated either wholly or partly, he shall, by report mn
writing, communicate his findings, appropriate recommendations
and suggestions to the competent authority and intimate the
complainant and the public servant concerned about his having
made the report.

(2) The competent authority shall cause the report to be
examined and communicate to the Lokpal within three months of the date of
receipt of the report, the action taken thereon.

(3)  The Lokpal shall present to the Governor a consolidated
annual report on the administration of this Act.

(4) The Governor shall cause to be laid on the table of the State
Legislature a copy of the annual report referred to in sub-section (3) above
within six months of its receipt alongwith an explanatory memorandum
mdicating the action taken thereon

17.(1)  The Lokpal may appoint in consultation with the State
Government, such officers and staff as he may consider appropnate for the
discharge of functions under this Act.

(2) The categories of officers and staff who may be appointed
under sub-section (1) above and their conditions of service shall be such as
may be prescrbed in cpnsultation with the Lokpal.

18 (1)  Without prejudice to the provisions of sub-section (1) of
section 17, the Lokpal, may, in consultation with the State Government, for
the purpose of conducting any mquiry or investigatton under this Act, utilise
the services of any officer or inverstigating agency of the State Government,
or for reasons to be recorded in writing, of any other person or agency.

(2) Any officer, agency or persons whose services have been
sought under sub-section (1) may :-

() summon and enforce the attendance of any person and
examine him;

()  require the production of any document; and

(¢)  requisitionany public rccord or copy thereof from any
office.

(3)  The’officer, agency or person whose services have been
sought under sub-section (1) shall enquire into the matter and submit a report
to the Lokpal within spch period as may be specified by him in this behalf.

19.(I)  Any information, obtained by the Lokpal or members of his
staff in the course of, or for the purposes of, any inquiry or investigation under
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Secrecy of
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this Act and any evidence recorded or collected in connection with such
mformation, shall be treated as confidential and, notwithstanding anything
contained in the Evidence Act, 1872, no court shall be entitled to compel the
Lokpal or any public servant to give evidence relating to such information or
produce evidence so recorded or collected

(2) Nothing in sub-section (I) shall apply to the disclosure of any
information or particulars —

(@)  for purposes of inquiry for any report to be made thereon or for
any action or proceedings to be taken on such report; or

(b)  forpurposes of any proceedings for an offence under the Official
Secrets Act, 1923, or an offence of giving or fabricating false
evidence under the Indian Penal Code, 1860, or under sub-
secuons (1) and (2) of section 12 of this Act; or

© for such other purposes as may be prescnbed.

20. No suit, prosecution or other legal proceedings shall lie against
the Lokpal or against any officer or employee, agency or person acting on his

behalf in respect of anything which is in good faith done or intended to be
done under this Act.

21.(1)  Where the Lokpal decides to inquire into a complamt against
a public servant, he may ascertamn from the State Government whether any
complaint containing substantially similar allegations against the said public
servant is under investigation, he may call for the record thereof.

(2)  If the Lokpal, on examination of the record referred to in
sub-section(1), decides to inquire into the matter himself, he shall inform the
State Government accordingly and the complaint, wholly or partly, as the
case may be, shall stand transferred to him for inquiry under the provisions of
this Act. -

(3) Whenever the Lokpal decides not to inquire into the matter
himself he shall return the complaint to the State Government.

22. The institution of any inquiry or proccedings under this Act shall

be no bar to a person seeking a remedy available under any other law, for the
time being in force.

23.(1)  ‘The State Government may, by notification, mn the Official
Gazette, make rules for carrying out the-purposes of this Act.

(2) Every rule made under ‘tlns Act shall be laid, as soon as may
be, after 1t 1s made, before the State Legislature while it is tn session for a total
period of ten days which may be comprised in one session or in two or more

successive sessions and if, before the expiry of the session in which it is so

laid or the successive sessions aforesaid, the State Legislature agrees in making
any modification in the rule or the State Legislature agrees that the rale should

=t
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this Act and any evidence recorded or collected in connection with such
information, shall be treated as confidential and, notwithstanding anything
contained in the Evidence Act, 1872, no court shall be entitled to compel the
Lokpal or any public servant to give evidence relating to such information or
produce evidence so recorded or collected.

(2) Nothing i sub-section (1) shall apply to the disclosure of any
information or particulars —

(a)  for purposes of inquiry for any report to be made thereon or for
any action or proceedings to be taken on such report; or

(b)  forpurposes of any proceedings for an offence under the Official
Secrets Act, 1923, or an offence of giving or fabricating false
evidence under the Indian Penal Code, 1860, or under sub-
sections (1) and (2) of section 12 of this Act; or T

‘
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(c)  for such other purposes as may be prescribed.
20. No suit, prosecution or other legal proceedings shall lie against
the Lokpal or against any officer or employee, agency or person acting on his

behalf 1 respect of anything which is in good faith done or intended to be
done under this Act.

21.(1) Where the Lokpal decides to inquire into a complamt against
a public servant, he may ascertain from the State Government whether any
complaint containing substantially sumilar allegations against the said public
servant is under investigation, he may call for the record thereof.

(2) If the Lokpal, on examination of the record referred to in
sub-section(1), decides to inquire into the matter himself, be shall inform the
State Government accordingly and the complaint, wholly or partly, as the
case may be, shall stand transferred to him for inquiry under the provisions of
this Act.

(3)  Whenever the Lokpal decides not to inquire into the matter
himself he shall return the complarnt to the State Government.

22. The institution of any 1nquiry or proccedings under this Act shall
be no bar to a person seeking a remedy available under any other law, for the
time being 1n force,

23.(1)  The State Government may, by notification, in the Official
Gazette, make rules for carrying out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may
be, after it is made, before the State Legislature while 1t is in session for a total
period of ten days which may be comprised in one session or in two or more
successive sessions and if, before the expiry of the sesston in which it is so
laid or the successive sessions aforesaid, the State Legxslature agrees in makmg
any modification 1n the rule or the State Legislature agrees that the rule should
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not be made, the rule shall thereafter have effect only in such modified
form or be of no effect, as the case may be however, that any such modification
or annulment shall be without prejudice to the validity of anything previously
done under that rule.

SCHEDULE
[See section 3(2)]

Lo e e , having been appointed as Lokpal of
Haryana, do swear 1n the name of God/solemnly affirm that I will bear true
faith and allegiance to the Constitution of India as by law established and I
will, duly and faithfully and to the best of my ability, knowledge and judgement,
perform the duties of my office without fear or favour, affection, bias or ill-
will.

21-22

not be made, the rule shall thereafter have effect only in such modified form
or be of no effect, as the case may be however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule

SCHEDULE
[See section 3(2)]

L e e , having been appointed as Lokpal of
Haryana, do swear in the name of God/solemnly affirm that I will bear true
faith and allegiance to the Constitution of India as by law established and I
will, duly and faithfully and to the best of my ability, knowledge and judgement,
perform the duties of my office without fear or favour, affection, bias or ill-
will. !

Chandigarh P. RAGHAVENDRA RAQ,
' Secretary,

3rd March, 1997 Haryana Vidhan Sabha
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APPENDIX-I

MOTION IN THE HARYANA LEGISLATIVE ASSEMBLY

“That the Haryana Lokpal Bill, 1996, be referred to a Select Committee
consisting of the members of the House as nominated by the Speaker and to
submit its report thereon.”

The Speaker nomunated the followmg members to serve on the Select
Commuttee on Lokpal Bill, 1996.

1. Fagqir Chand Aggarwal, Deputy Speaker Chairman
** 2. Shri Karan Singh Dalal, Agriculture and
Parliamentary Affairs Minister Member
3. Shri Kanwal Singh,Development &
Panchayats Minister Member
4. Shri Harmmder Singh, Animal Husbandry -
& Dairy Development Minister Member
5. Shri §hash1 Pal Mehta, Industrics Mimister Member
6. Ch. Khurshid Ahmed, M.L A. Member
7. Shn Balwant Singh, M.LL A Member
8 Shni Mani Ram, M L.A ] Member
9. Shri Chander Mohan, M.L.A. Member
10. Shri Harsh Kumar, M L.A. Member
11. Shn Jagbir Singh Malik, M.L.A. Member
* 12, Shri Jaswant Singh, M.L.A. (Bawal) Member
13 Shri Sat Pal Sangwan, M.L.A Member
14. Shri Kapoor Chand, M.LL A Member
15. Shr Narender Sharma, M.L.A Member
16. Advocate General, Haryana Member

* Shri Jaswant Singh, M.L. A (Bawal) resigned from the membership of
the Select Committee w.e.f. 14th January, 1997 on being appointed as
Minister of State

** Shri Karan Singh Dalal, Agniculture and Parliamentary Affairs Mmister
was nominated as the member of the Select Commuittee w.e.f. 27th
January, 1997 on the vacancy caused by the resignation of Shri Jaswant
Singh, M L.A. (Bawal).

—
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APPENDIX - I

Relevant proceedings of the meeting of the Select Committee on the
Lokpal Bill, 1996 held on the 6th February, 1997 at 11.30 AM. in the

Chandigarh.
PRESENT
L. Fagqir Chand Aggarwal, Deputy Speaker
2. Shri Karan Singh Dalal, Agriculture and
Parhiamentary Affairs Mimster
3. Shri Kanwal Smgh,Development &
Panchayats Minister
4.  Shn Harminder Singh, Animal Husbandry
& Dairy Development Minister
5. Shn Shash Pal Mehta, Industries Minister
6. Ch. Khurshid Ahmed, M L.A.
7.  Shri Balwant Smgh, M.L.A.
8. Shri Mam Ram, M.L A
9.  Shri Chander Mohan, M L.A.
10.  Shn Harsh Kumar, ML A
11.  Shri Jagbir Singh Malik, ML A.
12.  Shn Sat Pal Sangwan, M.L.A
13. Shr Kapoor Chand, M L A
14, Shn H.S Hooda, Advocate General
CIVIL SEC{I,RETARIAT
1 Shri R S. Verma, Chief Secretary
2

Shn P. Raghavendra Rao, Jomt Secretary,

Political and Services

LAW AND LEGISLATIVE DEPARTMENT

Smt. Sudesh Shrama, Deputy Legal Remembrancer
and Deputy Secretary

SECRETARIAT

Shn Data Ram, Under Secretary

Committee Room of the Haryana Vidhan Sabha Secretariat,

Chairman

Member

Member T

Member -
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

CONSIDERATION OF THE HARYANA LOKPAL BILL, 1996

The Commuttee considered the Haryana Lokpal Bill, 1996 clause by

clause and after some discussion, made the following recommendations/
observations —
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ENACTING FORMULA

The Commuttee recommends that in the second line of Enacting Formula
of the Bill, for the word “seventh”, the word “e1ghth” be substituted.

CLAUSE 1

The Commuttee recommends that in sub-clause (1) of Clause 1, figure
“1997” be substituted for the figure “1996”.

CLAUSE 2

The Committee recommends that 1n sub-clause (i), the following
additions be made :—

) In sub-para (v), line 1, the words “or member” be mserted
between the words “Deputy Mayor” and the words “of a”

(in) In sub-para (vi), line 1, the words “or Member’” be inserted
between the words “Vice-President” and the words “of a”.

(ui) In sub-para (vu), line 1, the words “or Member” be inserted
between the words “Vice-President” and the words “of a.

(1v) In sub-para (vi1), line 2, the words “or Member’' be serted
between the words “Vice-Chairman” and the words “of a”
) After sub-para (x), a new sub-para (x1) be added as under:—
(xi) Public Servant shall also have the same meaning as defined
n Section 21 of the Indian Penal Code, 1860.
CLAUSE 3

The Commuttee recommends that in line 5 of proviso to sub-clause (1)
of Clause 3, the words “the concerned” be mserted between the words “Chief
Justice of” and the words “High Court”.

CLAUSES 4 & 5
Clauses 4 & 5 were approved without any amendment.
CLAUSE 6

The Committee recommends that in line 3 of proviso (a) to sub-clause
(1), the word “tendered” be substituted by the word “accepted”

The Committee also recommends that 1n line 3 of sub-clause (6) of
Clause 6, the word “a” be substituted by the word “the”.

CLAUSES 7 & 8
Clauses 7 & 8 were approved without any amendment.
CLAUSE 9

The Commuttee recommends that 1n para (c) of Clause 9, line 2, for the
word “five”, the word “twenty” be substituted.
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CLAUSES 19 TO 12

Clauses 10 to 12 were approved without any amendment
CLAUSE 13

The Commuttee recommends that the marginal heading of Clause 13
be substituted as “Power to Summon” nstead of “Power of Inspection”.

The Commuttee also recommends that in line 4 of Clause 13, the words
“ or from any other person” be wserted between the words “Umwversity” and
the words “in connection wath”

The Committee further recommends that at the end of the prov1so to
Clause 13, the following words be added :-—

*“in accordance with the provisions of the Evidence Act, 1872 or the
Officials Secrets Act, 1923

CLAUSE 14

The Commuttee recommends that 1n para (c) (iv), line 2, of sub-clause
(1) of Clause 14, the word “of”” be substituted by the word “or”.

CLAUSES 15 TO 23

Clauses 15 to 23 were approved witbout any amendment.

SCHEDULE
Schedule of the Bill was also approved without any amendment.

The Chairman directed that the proceedings of the meeung of the
Committee be circulated amongst the members of the Commuttee.

The Commuttee desired that the Deputy Legal Remembrancer may be
asked to re-draft the Bill in the light of the recommendations/observations of
the Commuttee mn consultation with the Administrative Department, to which
the Deputy Legal Remembrancer agreed.

The Commuttee also authonsed the Chairman to draft, sign and present
the Report of the Committee, to the House, on 1ts behalf.

(The meetng then adjourned.)

1R BES-HNS HGeP Chd .
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